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DETAILED ACTION 

Priority 

1 . Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37 CFR 1 .55. See MPEP § 201 .15. This applies to the rejection set forth under 35 
U.S.C. 102 (e) below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1,2,7 and 8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Hori U.S. Patent 5,739,850. 

See Figures 1 through 3, for example. 
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FIG. 2 
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Expansion card 111 comprises control means including a CPU 701 and image signal 
processor 203. 



See column 6, lines 15 through 67, and column 7, lines 1 through 29. 
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7 

functions of the catae a eaa be dfrsiaatically increased 
oat buying a&o&ar earners far addiag new ftincions. 

Then, the record sjsdiHai 181 staring an «g$£ks&& 
rsogram to be esecsad by fiae RISC CPU 7*1 it aascbed 
This appUcstfott program is aiso written to the prosreni 
RAM 7ft3 of tfc$ CTpaaacta tr*rd via Hie- expiuiaos bu$, io She 
same manner as aboys. 

As explained tbemt, it is passible to executes various 
kind* of application program on the digital electronic 
camera by changing application programs. In ofe.** words., 
by attaching the exrsaasiea card,. It it possible to perf can an 
cpexatton sedi as to .rasaltor an image based on image 
signal! and to record sound signals and: image Mg&>als frost 
■she camera ^|^^E!^t«Sftoa^^s , ss well as to perform more 
sophisticated operations in aiccoiiiajnK with the caatcut 
written ia the program RAM 792 amd foe flash ROM 7*3. 

As profraiM to be written in the program RAVI, (here 
exist various. Mads of programs, such as a translation 
program, a program far image recognition and imag e com- 
position, Further. Hie record medium 101 to be ooaaecsed 
with the camera 1#& is used as a supplier of a processing 
program and BIOS is fete erabodifflsnt, however, those can 
be supplied from a Infcsmation processing device, such as & 
personal compotes-, -via 2 Small Computer System latcrfaee 
(SCSI) bus of the expansion card. Furthermore, the RISC 
CPU is used as a processar capable of performing high speed 
operation, however, other prsjeeswars, such as CompkK 
Instruction Set Computer (CBU) CPU. can replace it. 



Claim 1 sets forth: "The image pickup apparatus comprising: 



photographic means for photographing a subject (camera 100); 



directory creation means for creating directories according 
to shooting situations selected from multiple predetermined 

types of shooting situations (In '850 the directory or sub directory is identified by a file 



name for each mode. See column 1 1 , lines 60 through 65. See Figures 6 through 9.) ; 
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assigning means for assigning image data produced by the 



photographic means as a result of photography to the directories 



according to the selected shooting situations (Thinning-out processor 204 transfers 



signals buffer memory 205.) ; 



attaching means for attaching identification information to 



the image data according to the selected shooting situations (See column 8, lines 57 



through 67, and column 9, lines 1 through 28.).; 



Whes the Mease button 17 of She recorsi operational unis 
14 is pressed while tht character pickup mode is not set, the 
earners Escorts an image na4er *a Ms same composed of a& 

j ofiHaal number placed after "MAG", for example. An 
sHsranthx way to naiae a Me it to add. as expansion letters, 
such as "JMAG", to emphasis Sfeat fee Ms is an {mage file. 
La this way. as more Images arc p&cfce&^p, Mtt of imps 
BfS ranted as "TMAG0001 JMAG", "IMAG0002JMAG". 

! "IMCAGCO034MAG 5 '. "JMAOOOMJItUG". aad so go. 
Where the relate button 17 of fee record operational uniE 1$ 
is .pressed while me character pkfcip made is set, the atixten 
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records m image under sn fiis same composed isf an ordinal 
Biimber pkced after "MOT, for ts ample, According to 
Jhis way* ss mere images as* picted-ap, riles of images are 
.Biased TMCHOOOl.IMAO'", "IMCHS0Q2.IMAG", 
"IMCHGsOTJMAG", B IMCeS6M;iMA0 M , «b3 so <m„ » 
stosld be acted that the sespscitoe oxdisal BHrnbers can be 
separately added at eacit sad of "IMAG" tad 'SMCIT, or 
ens b<e placed in ffcfee&tip <ardtr MgSBdksi of the kinds of 
Hie file* 

As. teaibed above, :ftl« are stored aader dMngidshablc : 
file aataes, aid Sag* iadfcattas d the ssisttiBce of fee 
dsaracter mode In the files ar* i&sefied is. tae file. The data 
is ths f&« are stared ia prefer area la various data f ormau. 
seek as format* of TIFF aad JPEG, For ex*H$si*,. is. 1 $PEG 
data f (SfBsat, there is ft field .for «fc«wg Mossssatioss charae- : 
terized by application., such as character ifcEOgnMais aad 
djaracter. piebap. 

More specifically, as shown in. HQ, 6, ftt the ead of the 
apptteattoa segment marker cods AFPO, t&ers are added 
dais which indicates t segment, length (a segment length ' 
aw&sdrag: a marker code and a kagtfe of segment leagft 
itself, ttoee bytes in the erabediHten:) aad an ASCG char- 
asssf segment, such as two characters, "C" aad "H", and a 
charaster ! T" or "F" indicaiiBg "ob" or When a 
personal computer is used is search a Me, the Sag of the : 
segment can be checked to determine Aether or not to 
perform character ittCOgKMcs. This Sl-ethod is propRinmed 
is tfee sigsal procetior control CPU 13 m H<J. 1. 

and 



storage means for storing the image data to which the 

identification information is attached, together with an 

application program of one or more specified applications, so as 

to associate the image data with the applications (RAM 702 and ROM 703). 



With respect to Claim 2, the Flowcharts describe a sequential process. 



Claims 7 and 8 correlate with claims 1 and 2, respectively. 
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Response to Arguments 

4. Applicant's arguments filed December 21 , 2007 have been fully considered but 
they are not persuasive. The rejection of the Office Action of August 8, 2007 is repeated 
below for applicant's convenience. The examiner's remarks follow: 

5. Claims 1 through 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nakami U.S. Patent Application Publication US 2004/0141069 A1. 

Refer to all embodiments and Figures. 

Claim 1 sets forth: "The image pickup apparatus comprising: 

photographic means for photographing a subject (digital still camera 12); 

directory creation means for creating directories according to shooting situations 
selected from multiple predetermined types of shooting situations (Directories are first 
mentioned with respect to the fourth embodiment in sections [0035] and [0036]. Also 
consider the PC. The memory card MC referred to in section [0066] could serve to store 
many formats, JPEG, TIFF, RAW, BMP and GIF. And see Figures 2 and 9 through 1 1 , 
for example.); 

assigning means for assigning image data produced by the photographic means 
as a result of photography to the directories according to the selected shooting 
situations (See TAGS 2060 and Figure 8.); 
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attaching means for attaching identification information to the image data 

according to the selected shooting situations (See Applications APPO-2 and APP6, for 

example, as they correlate with Exit Tags.); and 

storage means for storing the image data to which the identification information is 
attached, together with an application program of one or more specified applications so 
as to associate the image data with the applications (See sections [0073] through 
[0075]. More flowcharts are shown in Figures 12 through 14.)." 

With respect to claims 2, 3, 5, 6 and 8 through 12, the limitations following 
"wherein" are interpreted as defining functional language and do not further limit the 
claim language of either dependent claim. See MPEP 2114. Said claims are rejected for 
the same reasons already applied to rejected claim 1 . 

Furthermore: 

Claim 2 sets forth: "The image pickup apparatus according to claim 1 , wherein, 
when desired ones of the shooting situations are selected, the assigning means assigns 
all image data obtained sequentially as a result of photography by the photographic 
means to directories corresponding to the shooting situations." Sequential processing is 
discussed in sections [0031] and [0032]. Also see the Gl data of Figure 6 and sections 
[0079] and [0080]. 

assigning means for assigning image data produced by the photographic means 
as a result of photography to the directories according to the selected shooting 
situations (See TAGS 2060 and Figure 8.); 
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attaching means for attaching identification information to the image data 

according to the selected shooting situations (See Applications APPO-2 and APP6, for 

example, as they correlate with Exit Tags.); and 

storage means for storing the image data to which the identification information is 
attached, together with an application program of one or more specified applications so 
as to associate the image data with the applications (See sections [0073] through 
[0075]. More flowcharts are shown in Figures 12 through 14.)." 

With respect to claims 2, 3, 5, 6 and 8 through 12, the limitations following 
"wherein" are interpreted as defining functional language and do not further limit the 
claim language of either dependent claim. See MPEP 2114. Said claims are rejected for 
the same reasons already applied to rejected claim 1 . 

Furthermore: 

Claim 2 sets forth: "The image pickup apparatus according to claim 1 , wherein, 
when desired ones of the shooting situations are selected, the assigning means assigns 
all image data obtained sequentially as a result of photography by the photographic 
means to directories corresponding to the shooting situations." Sequential processing is 
discussed in sections [0031] and [0032]. Also see the Gl data of Figure 6 and sections 
[0079] and [0080]. 

With respect to claims 3 and 4, a selection process is discussed in sections 
[0124] and [0125]. See thumbnail image data shown in Figure 7 and mentioned in 
section [0082]. Other thumbnail images are described throughout the teaching. A 
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thumbnail is selected by the user and appears in synchronization with the selection. The 
user also selects a printed image. 



With respect to claim 5, section [0129] suggests that a printed image includes 
information describing the time the image was obtained. Tags relating to time and date 
are shown in Figure 8, for example. 



With respect to claim 6, many of the tags could be used to describe location as 
well as the marker note 2060c as shown in Figure 8. 



The method steps described in claims 7 through 12 are met for the reasons 
already applied in the rejections above. Again, see the flowcharts. 



Examiner's Remarks 



6. On page 5 of applicant's remarks, Applicant states: 



"Applicants' invention as recited in the independent 
claims is directed toward an image pickup apparatus and a 
recording method. Each of the claims recites "storing [image 
data] together with an application program of one or more 
specified applications, so as to associate the image data with 
the applications." By associating image data with one or more 
application programs, the invention provides a user with more 
efficient access to application programs that the user desires 
to use with the image data. (See e.g., Specification page 22, 
lines 6-12.) For example, a user may store image data classified 
by "shooting situation" together with a "photo diary" 
application, in which case the image data and classification are 
automatically captured by the photo diary program when the 
program is executed. (See e.g., Specification page 16, line 3 - 
page 17, line 25.)" 
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7. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "storing [image data] together with an application program of one or more specified 
applications, so as to associate the image data with the applications." Nor is the 
limitation "photo diary" used in combination with the limitation "shooting situation" in any 
of the claims.) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

The concept that applicant refers to above "one or more specified applications" allows 
for a single application. Nakami '069 allows for at least one application, as described in 
the body of the rejection. 



Similarly, a lack of recitation in the claim(s) of features relied upon in applicant's 
arguments applies to applicant's remarks set forth at the top of page 6, as follows: 



"The Examiner cites Nakami's sections [0073]-[0075] and 
Figs. 12-14 as disclosing "storing [image data] together with an 
application program of one or more specified applications, so as 
to associate the image data with the applications." (official 
action page 3, lines 7-10. However, careful examination of 
Nakami's sections [0073]-[0075] reveals that Nakami does not 
disclose storing image data with an application program, but 
rather, discloses subdividing a storage file into "application 
marker segments." (See e.g. Nakami section [0073], lines 1-8; 
and Fig. 3.) Such "application marker segments" are not 
application programs. That is, the segments merely denote 
portions of a file and do not include an executable set of 
instructions as would an application program. Furthermore, 
Applicants note that Nakami's Figs. 12-14 depict the steps taken 
in image quality adjustment processes and do not show any 
storage of image data with an application program." 
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Any patentable distinction between applicant's claimed "application programs" and the 
"application marker segments" of Nakami '069 is not clear from the claim language. 

The tagging of an image file with TIFF, Gl or JPEG, for example, requires a complete 
application. Nowhere in the Nakami '069 teaching does the examiner find a suggestion 
that application markers are derived from an incomplete program. 

Applicant makes no further arguments against the rejection of the dependent claims 
except to state that they "inherit the limitations of their respective base claims". 

For the reasons stated above, the examiner asserts that rejection is proper and should 
be maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA J. KOVAL whose telephone number is (571) 

272- 2121 . The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Assouad can be reached on 571-272-2210. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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